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PER GIRISH AGRAWAL, AM: 

 
  This appeal is arising out of order by Commissioner of Income 

Tax (Appeals)-13, Chennai dated 22.02.2017 for the assessment 

year 2012-13 against the assessment order made u/s. 143(3) of the 

Income Tax Act, 1961 (herein after referred as “the Act”) dated 

16.03.2015 by ACIT, Non Corporate Circle-11, Chennai.  The only 
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issue involved in the appeal before the tribunal relates to addition 

made by the Ld. AO on the basis of peak credit.  

 

2. We note that there is a delay of 22 days in filing the appeal.  

The impugned order of the Ld. CIT(A) is dated 22.02.2017 which 

was received by the counsel of the assessee on 03.03.2017.  The 

appeal is filed on 23.05.2017 with a delay of 22 days.  An affidavit 

is placed on record explaining the reasons for the said delay in filing 

the appeal.  On considering the same, we find it appropriate to 

condone the delay and admit the appeal for adjudication. 

 

3. The brief facts as culled out from the records are that the 

assessee is an individual, who e-filed the return of income on 

24.10.2012 declaring the total income of Rs. 20,30,790/-.  The 

income returned by the assessee included income under the heads 

salary of Rs. 1,20,000/-, house property of Rs. 4,61,851/- and other 

sources of Rs. 16,11,436/-.  In the course of assessment 

proceedings, the assessee was required to furnish explanation for 

various cash deposits in the bank totaling to Rs. 25,95,000/-.  After 

considering the explanation submitted by the assessee, the Ld. AO 

accepted the explanation for an amount of Rs. 5,25,000/- and the 

balance amount of Rs. 20,70,000/- was added to the total income 
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as unexplained cash credits.  Aggrieved, the assessee went into 

appeal before the Ld. CIT(A).   

 

4. Before the Ld. CIT(A), the assessee reiterated the submissions 

made before the Ld. AO.  Further, the assessee submitted that even 

if the peak credit theory is adopted, the peak credit comes to Rs. 

7,84,382/- and placed his reliance on the decision of Hon’ble Madras 

High Court in the case of CIT vs. PMP Soundara pandian, 13 

Taxmann 471.  The Ld. CIT(A) on careful consideration of the cash 

book and bank book produced by the assessee before him arrived at 

the correct figure of peak credit at Rs. 13,18,830/- as against 

claimed by the assessee at Rs. 7,84,382/- and directed the Ld. AO 

to treat the amount of Rs. 13,18,830/- as unexplained cash credit 

against the amount of Rs. 20,70,000/- added by the Ld. AO in the 

assessment.  Aggrieved by the additions sustained by the Ld. 

CIT(A), the assessee is in appeal before the Tribunal. 

 

5. Before us, Mr. D. Anand, Advocate appeared on behalf of the 

assessee and again reiterated the submissions made by him before 

the lower authorities.  There was nothing new or corroborative 

which was furnished to explain the deposit of cash in the bank 

account for which the addition of Rs. 13,18,830/- was sustained by 
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the Ld. CIT(A) as peak credit.  After careful consideration of the 

factual findings and observations recorded by the authority below, 

we do not find any infirmity in the said orders.  Accordingly, we 

uphold and sustain the addition made by the Ld. CIT(A), thereby  

the appeal of the assessee is dismissed. 

 

6. In the result, the appeal filed by the assessee is dismissed.  

 

Order pronounced in the court on 03rd March, 2022 at Chennai. 
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